
 

General terms and conditions of 
maatschap PKF Wallast 

Filed at the Registry of the C ourt of The Hague on 9  November 20 18 under number 

44/20 18. 

Artic le 1  G eneral provis ions  

The terms used in these G eneral Terms and C onditions  shall have the following 

meanings : 

1. C lient: the natural person or legal entity who/that has  given the Engagement 

to perform Ac tivities  to the C ontrac tor. 

2. C ontrac tor: the partnership PKF W allast with its  registered offic e in Delft. 

3. Engagement/Agreement: the letter of Engagement, under whic h the 

C ontrac tor undertakes to perform partic ular ac tivities  in respec t of the C lient. 

4 . Ac tivities : any Ac tivities  and works  to be performed by the C ontrac tor for the 

benefit of the C lient, for whic h purpose an assignment has  been awarded and 

ac c epted by the C ontrac tor, as  well as  any Ac tivities  and works  aris ing from 

this  Engagement to be performed by the C ontrac tor. 

5 . Employee: a natural person employed by or affiliated with the C ontrac tor, 

whether or not on the bas is  of an employment c ontrac t. 

Artic le 2  Applic ability 

1. These G eneral Terms and C onditions  shall apply to all legal relationships  

between the C ontrac tor and the C lient, inc luding but not limited to any offers , 

quotations , Engagements , legal relationships  and agreements , by whatever 

name, whereby the C ontrac tor undertakes  or will undertake to perform 

Ac tivities  for the C lient, as  well as  any Ac tivities  aris ing therefrom. 

2. Deviations  from and additions  to the Engagement and/or these General Terms 

and C onditions  shall only be valid if and in so far as  they have been express ly 

agreed in writing, suc h as  in a (written)  agreement or a (detailed)  Engagement. 

3. Should these G eneral Terms and C onditions  and the Engagement c ontain 

mutually c ontradic tory c onditions , the c onditions  c ontained in the 

Engagement shall apply. 

4 . The applic ability of the C lient’s  general terms and c onditions  is  hereby 

spec ific ally exc luded. 



5. Natural persons  and legal entities  who are involved direc tly or indirec tly in any 

manner in the servic es to the C lient performed by or on ac c ount of the 

C ontrac tor, whether or not on the bas is  of an employment c ontrac t, may also 

rely on these G eneral Terms and C onditions . 

Artic le 3  Term of the Agreement 

The Agreement shall be entered into for an indefinite period of time, unless  the 

c ontents , nature or purpose of the awarded Engagement result in it being entered 

into for a fixed period of time. 

Artic le 4  C lient’s  obligations  

1. The C lient is  obliged to provide to the C ontrac tor all data and doc uments  in 

good time, in the des ired format and in the des ired manner, whic h the 

C ontrac tor deems nec essary for it to properly exec ute the awarded 

Engagement. The C ontrac tor determines  what is  to be understood by ‘in good 

time, in the des ired format and in the des ired manner’. 

2. The C lient shall ensure that the C ontrac tor is  notified without delay of fac ts  

and c irc umstanc es  that may be of importanc e in c onnec tion with the proper 

exec ution of the Engagement. 

3. In the c ase of engagements  to audit financ ial s tatements , the C lient shall 

inform the C ontrac tor of any other information that is  of relevanc e to the 

exec ution or c ompletion of the Engagement. 

4 . The C lient shall be responsible for the ac c urac y, c ompleteness  and reliability 

of data and doc uments  made available to the C ontrac tor, even if they 

originate via or from third parties , unless  the nature of the Engagement gives  

rise to anything to the c ontrary. 

5 . The C ontrac tor shall return the original c opies provided by the C lient to the 

C lient upon a written request to do so by the latter. 

6 . The C lient shall bear the expense and risk of additional c osts  and additional 

hours  spend by the C ontrac tor, as  well as  any other losses  or damages  on its  

part, resulting from the C lient’s  failure to provide the doc uments  nec essary 

for the exec ution of the Engagement, or to fail to do this  in good time or in the 

proper manner. 

7. If information, inc luding (but not limited to)  tax returns , financ ial s tatements , 

reports , of (and at the instruc tion of)  the C lient, is  transmitted elec tronic ally 

by the C ontrac tor to third parties , the C lient shall be regarded as  the party 

that is  s igning and sending the information in question. 

8 . The C ontrac tor shall be entitled to suspend the exec ution of the Engagement 

until the time that the C lient has  fulfilled its  obligations  s tated in paragraphs  

one, two, three or four. 



9 . The C lient shall indemnify the C ontrac tor against losses  resulting from 

inac c urate or inc omplete data and doc uments . 

Artic le 5   Exec ution of the 

Engagement 

1. Notwithstanding the provis ions  of Artic les  7:40 4, 7:40 7 paragraph 2, and 7:40 9  

of the Dutc h C ivil C ode, all Engagements  shall be exc lus ively ac c epted and 

performed by the C ontrac tor and not by or on ac c ount of an individual 

Employee, even if the C lient has  express ly or tac itly awarded the Engagement 

for the purpose of having it performed by a spec ific  Employee or spec ific  

Employees . 

2. The C ontrac tor shall determine the manner in whic h and by whic h 

individual(s )  the Engagement will be exec uted. 

3. The C ontrac tor shall be entitled to arrange for the Ac tivities  to be performed 

by a third party to be des ignated by the C ontrac tor. 

4 . The C ontrac tor shall perform the Engagement to the best of its  ability while 

observing the applic able legis lation and (profess ional)  regulations. The 

C ontrac tor c annot guarantee that is  shall ac hieve any intended result. 

5 . If the C lient has  given c onsent to the C ontrac tor to allow third parties  to 

inspec t the C lient’s  file, the C ontrac tor is  not liable for any losses  aris ing as  a 

result. 

Artic le 6   Legis lation and 

(profes s ional)  regulations  

1. The C lient shall lend its  full c ooperation eac h time in the obligations  that arise 

for the C ontrac tor by virtue of the applic able legis lation and (professional)  

regulations. 

2. W hen supplying and making available personal data to the C ontrac tor, the 

C lient shall c omply with the G eneral Data Protec tion Regulation (GDPR) and 

other applic able legis lation and (profess ional)  regulations  relating to personal 

data protec tion. 

3. W hen exec uting the Engagement, the C ontrac tor shall c omply with the G DPR 

and other applic able legis lation and (profess ional)  regulations  relating to 

personal data protec tion and proc ess  the obtained personal data solely in 

ac c ordanc e with any purpose for whic h the personal data were obtained. 

4. The C ontrac tor shall take appropriate tec hnic al and organisational measures  

to protec t personal data from destruc tion, loss  or unauthorised ac c ess . 



5. The C lient c onsents  to the C ontrac tor’s  use of third parties  suc h as  IC T 

servic e providers  and suppliers  of administration tools  for the purpose of 

servic e provis ion and the optimisation thereof, and the sharing of personal 

data with said third parties  for this  purpose. In ac c ordanc e with the provis ions  

of the G DPR, the C ontrac tor shall c onc lude a proc essor agreement with the 

(sub)proc essors  it has  c ontrac ted. 

6 . In the event of a data breac h, the C ontrac tor shall notify the C lient thereof, 

and endeavour to do this  within 48 hours  after having disc overed this  data 

leak, or as  soon as  poss ible after the C ontrac tor was  informed of this  by its  

subproc essors . If the C ontrac tor is  ac ting as  a proc essor and the C lient as  the 

data c ontroller, the C lient shall be responsible for reporting data breac hes  to 

the Dutc h Data Protec tion Authority and the individual(s )  affec ted, if 

applic able. In this  regard, the C ontrac tor shall provide the C lient with the 

information that the latter deems reasonably nec essary in order to report the 

inc ident ac c urately and in full to the Dutc h Data Protec tion Authority and any 

affec ted individual(s ) , if required. For the purpose of the duty to report data 

breac hes , the C ontrac tor shall forward the report from its  subproc essor(s )  to 

the C lient. If a data breac h has  oc c urred, the C ontrac tor may dec ide in 

c onsultation with the C lient that the C ontrac tor will look after the reporting to 

the Dutc h Data Protec tion Authority and any affec ted individual(s )  on the 

C lient’s  behalf. After a data breac h has  been established, and if the Parties  are 

both ac ting as  data c ontrollers , the Parties  shall independently report the 

inc ident to the Dutc h Data Protec tion Authority if required. Due to the nature 

of the Engagement and the c ontextual responsibility for proc ess ing resting 

with the C ontrac tor, it is  not always  logic al for the C ontrac tor to direc tly 

inform affec ted individual(s )  of the data breac h, if required. Should suc h c ases  

arise, the Parties  shall jointly determine whic h Party is  c ons idered the most 

logic al one to notify the affec ted individual(s )  from the perspec tive of those 

individuals . 

7. The C lient is  aware that the C ontrac tor’s  (poss ible)  obligations  inc lude, but 

are not limited to: 

• reporting transac tions  to the authorities  set up by the government for this  

purpose that are desc ribed in applic able legis lation and (profess ional)  

regulations  and of whic h it bec omes aware during the exec ution of its  

Ac tivities , pursuant to said legis lation and (profess ional)  regulations 

• reporting fraud in c ertain s ituations  pursuant to applic able legis lation and 

(profess ional)  regulations 

• investigating the ( identity of the)  C lient pursuant to applic able legis lation and 

(profess ional)  regulations . 

• The C ontrac tor exc ludes  any liability for loss es  or damage sustained by the 

C lient as  a result of the C ontrac tor’s  c omplianc e with the legis lation and 

(profess ional)  regulations  to whic h it is  subjec t. 

• The Parties  shall impose their obligations  that exist by virtue of this  artic le 

upon the third parties  that they are to use. 



Artic le 7  C onfidentiality 

1. The C ontrac tor shall be obliged to keep data and information provided by or 

on behalf of the C ontrac tor c onfidential in respec t of third parties  that are not 

involved in the exec ution of the Engagement. This  obligation shall not apply in 

so far as  the C ontrac tor has  a s tatutory or profess ional duty of disc losure, 

inc luding the obligations  aris ing from the Dutc h Money Laundering and 

Terroris t Financ ing (Prevention)  Ac t (W wft)  and other national and 

international regulations  with a s imilar purpose, or in so far as  the C lient has  

released the C ontrac tor of the duty of c onfidentiality. 

2. Paragraph one shall not prevent c onfidential c olleague c onsultation within the 

C ontrac tor’s  organisation in so far as  the C ontrac tor deems it nec essary for 

the proper exec ution of the Engagement or the proper c omplianc e with a 

s tatutory or profess ional duty. 

3. The C ontrac tor shall not be entitled to use the information provided to it by 

the C lient for any purpose other than that for whic h it was  obtained. An 

exc eption shall be made, however, in the event that the C ontrac tor is  ac ting 

on its  own behalf in dis c iplinary, c ivil- law, administrative law or c riminal 

proc eedings  in whic h it reasonably deems these doc uments  to be of poss ible 

relevanc e. 

4 . The C lient is  not permitted to disc lose or otherwise make available to third 

parties  the c ontents  of reports , rec ommendations , opinions  or other 

c ommunic ations  from the C ontrac tor, whether written or not, that were not 

c ompiled or produc ed for the purpose of providing third parties  with the 

information c ontained therein, unless  the C ontrac tor has  provided explic it 

prior written c onsent. 

5 . The C ontrac tor and C lient shall impose their obligations  existing by virtue of 

this  artic le upon any third parties  they may use. 

Artic le 8   Intellec tual property 

1. The C ontrac tor’s  exec ution of the Engagement does  not c onstitute the 

transfer of intellec tual property rights  resting with the C ontrac tor. All 

intellec tual property rights  that are c reated during or arise from the exec ution 

of the Engagement shall belong to the C ontrac tor. 

2. The C lient is  explic itly prohibited from reproduc ing, disc los ing or utilis ing 

those produc ts , inc luding (but not limited to)  c omputer programs, system 

des igns , methods , rec ommendations , (model)  c ontrac ts , reports , templates , 

mac ros  or any other intellec tual produc ts  of the C ontrac tor, all of whic h in the 

broadest sense of the term, whether or not with the use of third parties . 

3. The C lient is  not permitted to submit the produc ts  s tated in paragraph two to 

third parties  without prior written c onsent from the C ontrac tor, exc ept in 

order to obtain an expert opinion regarding the C ontrac tor’s  performanc e of 



the Ac tivities . In that c ase, the C lient shall impose its  obligations  existing by 

virtue of this  artic le upon any third parties  that it uses . 

Artic le 9   Forc e majeure 

1. In the event that Parties  are unable to fulfil their obligations  aris ing from the 

Engagement or are unable to fulfil them properly or in good time as  a result of 

forc e majeure in the sense of Artic le 6 :75  of the Dutc h C ivil C ode, those 

obligations  shall be suspended until the time that the Parties  are able to 

c omply with them later in the agreed manner. 

2. Should the s ituation referred to in paragraph one arise, the Parties  shall be 

entitled to c anc el the Engagement in whole or in part in writing with 

immediate effec t, without c reating any entitlement to c ompensation 

whatsoever. 

3. If the C ontrac tor has  already fulfilled some of the agreed obligations  when the 

forc e majeure s ituation oc c urs , the C ontrac tor shall be entitled to c harge 

separately for the Ac tivities  performed before the end of the term, and the 

C lient must pay this  invoic e as  if it c onc erned a separate transac tion. 

Artic le 10  Fee 

1. The C lient shall be c harged for the Ac tivities  performed by the C ontrac tor on 

the bas is  of time spent and c osts  inc urred, unless  the Parties  have made 

express  written agreements  to the c ontrary, suc h as  payment of a fixed pric e. 

2. In addition to the fee, the C lient shall be c harged for expenses  inc urred by the 

C ontrac tor and for invoic es  from third parties  used by the C ontrac tor. 

3. The C ontrac tor shall be entitled to request an advanc e payment from the 

C lient. 

4 . In the event that fees  or pric es  are subjec t to c hange after the formation of 

the Agreement, nonetheless  before the Engagement has  been fully exec uted, 

the C ontrac tor shall be entitled to amend the agreed fee ac c ordingly. 

5 . The C ontrac tor’s  fee does  not dependent on the outc ome of the awarded 

Engagement. 

6 . The C ontrac tor’s  fee, plus  any advanc es , invoic es  from third parties  and c osts  

inc urred, if applic able, shall be c harged on a monthly bas is , unless  the C lient 

and the C ontrac tor have made agreements  to the c ontrary. Turnover tax shall 

be c harged separately on all amounts  that the C lient is  required to pay the 

C ontrac tor, if this  is  required by law. 



Artic le 11 Payment 

1. The C lient must pay the amounts  owed to the C ontrac tor within the agreed 

periods  but never later than thirty days  after the date of invoic e, without the 

C lient having any entitlement to deduc tion, disc ount or set- off. The payment 

date shall be the day on whic h the amount payable is  c redited to the 

C ontrac tor’s  ac c ount. Objec tions  to the invoic e amount shall not suspend the 

C lient’s  obligation to pay. 

2. Payment must be made in euros  by means  of a transfer to the bank ac c ount 

to be des ignated by the C ontrac tor. 

3. In the event that the C lient has  not paid within the period stated in paragraph 

one, the C lient shall be in default by operation of law and the C ontrac tor shall 

be entitled from that time to c harge statutory (c ommerc ial)  interest until the 

date on whic h the amount due is  paid in full. 

4 . If the C lient, if ac ting in the c ourse of its  bus iness  or profess ion, fails  to pay 

within the period stated in paragraph one or within a different period agreed 

by the Parties , the C lient shall be obliged to pay all judic ial and extrajudic ial 

(c ollec tion)  c osts  inc urred by the C ontrac tor. Payment of the c osts  inc urred 

shall not be limited to any order to pay c osts  given by a c ourt. 

5 . If the C lient is  not ac ting in the c ourse of its  bus iness  or profess ion, the C lient 

shall be obliged to pay extrajudic ial c ollec tion c osts  equal to the maximum 

amount in ac c ordanc e with the Dutc h Dec ree on payment of extrajudic ial 

c ollec tion c osts  [Bes luit vergoeding van buitengerec htelijke inc as s okos ten]. 

The C lient shall be required to pay these extrajudic ial c ollec tion c osts  after it 

has  failed to respond to a reminder to pay within fourteen days  while already 

being in default. 

6 . In the c ase of a jointly awarded Engagement, C lients  shall be jointly and 

severally liable for payment of the invoic e amount, the interest payable and 

other c osts  inc urred, irrespec tive of the name stated on the invoic e. 

7. The C ontrac tor shall be entitled to demand that the C lient provides 

(additional)  sec urity without delay in a form to be determined by the 

C ontrac tor in the event that the C ontrac tor deems the C lient’s  financ ial 

pos ition or payment behaviour to c onstitute grounds  to do so, or in the event 

that the C lient fails  to pay an advanc e or an invoic e within the payment period 

set for this . If the C lient fails  to provide the demanded sec urity, the 

C ontrac tor shall be entitled, without prejudic e to its  other rights , to suspend 

the further exec ution of the Agreement, and all that whic h the C lient is  

required to pay to the C ontrac tor for whatever reason shall be payable 

immediately. 

Artic le 12  C omplaints  



1. C omplaints  in relation to the performed Ac tivities  and/or the invoic e amount 

must be made known to the C ontrac tor in writing within thirty days  after the 

date of sending the doc uments  or information to whic h the C lient c omplaints  

refers  to, or, if the C lient demonstrates  that it c ould not reasonably have 

identified the shortc oming sooner, within thirty days  after identifying the 

shortc oming. Onc e thirty days  have elapsed after the date of sending the 

doc uments  or information or after the shortc oming was  identified, the amount 

payable shall be regarded as  undisputed. 

2. A c omplaint does  not suspend the C lient’s  obligation to pay, exc ept in so far 

as  the C ontrac tor notifies  the C lient in writing that it c ons iders  the c omplaint 

to be well- founded. 

3. In the event of a justified c omplaint, the C ontrac tor may at its  own disc retion 

adjust the fee c harged, improve or perform the Ac tivities  again free of c harge 

or no longer exec ute the Engagement in part or in full subjec t to a 

proportionate refund of the fee already paid by the C lient. 

Artic le 13   Terms 

1. If the C lient is  required to pay an advanc e payment or is  required to provide 

the data and/or information nec essary for the exec ution of the Engagement, 

the period within whic h the Ac tivities  are to be c ompleted shall not 

c ommenc e until the C ontrac tor has  rec eived payment in full or the data 

and/or information have been provided to the C ontrac tor in full. 

2. Deadlines  by whic h the Ac tivities  are to be c ompleted shall only be regarded 

as  a s tric t deadline if this  has  been explic itly agreed in writing. 

3. Unless  it has  been established that exec ution is  permanently impossible, the 

Agreement c annot be dissolved by the C lient on the grounds  that a deadline 

has  been exc eeded, exc ept if the C ontrac tor also fails  to perform the 

Agreement ( in full)  within a reasonable period of whic h it is  notified in writing 

after the agreed deadline has  passed. In suc h a c ase, dissolution shall be 

permitted in ac c ordanc e with Artic le 6 :26 5 of the Dutc h C ivil C ode. 

Artic le 14  Termination 

1. The C lient or the C ontrac tor may terminate the Agreement (prematurely)  in 

writing at any time without observing a notic e period. If the Agreement ends  

before the Engagement has  been c ompleted, the C lient shall be required to 

pay the fee ac c ording to the hours  s tated by the C ontrac tor for the Ac tivities  

performed for the benefit of the C lient. 

2. If the C lient has  effec ted (premature)  termination, the C ontrac tor shall be 

entitled to c ompensation for its  ac tual and likely loss  resulting from lower 

c apac ity utilisation, as  well as  c ompensation for additional c osts  that the 



C ontrac tor was  or is  reasonably required to inc ur as  a result of the premature 

termination of the Engagement (e.g. c osts  aris ing from poss ible c anc ellation of 

works  performed by third parties ) . 

3. If the C ontrac tor has  effec ted (premature)  termination, the C lient shall be 

entitled to the C ontrac tor’s  c ooperation in transferring Ac tivities  to third 

parties , unless  it c onc erns  a c ase of intent or wilful rec klessness  on the part of 

the C lient and the C ontrac tor c onsequently feels  c ompelled to terminate the 

Agreement. The entitlement to c ooperation as  provided for in this  paragraph 

is  dependent on the C lient having paid all underlying outstanding advanc es  or 

all invoic es . 

Artic le 15 Liability 

1. The C ontrac tor is  only liable to the C lient for loss  or damage resulting direc tly 

from a shortc oming in the exec ution of the Engagement, insofar as  the 

shortc oming exists  of not observing the c are and skill whic h may be expec ted 

in the exec ution of the Engagement. 

2. The C ontrac tor is , however, not liable for: 

a. damage sustained by the C lient or third parties  as  a result of the provis ion 

of inac c urate or inc omplete data or information to the C ontrac tor by or on 

behalf of the C lient, or otherwise c aused by an ac tion or omiss ion by or on 

behalf of the C lient 

b. damage sustained by the C lient or third parties  as  a result of an ac tion or 

omiss ion by auxiliaries  engaged by the C ontrac tor (not inc luding employees  

of the C ontrac tor) , even if they are employed by an organisation affiliated with 

the C ontrac tor 

c . loss  of profits , indirec t loss  or c onsequential loss  suffered by the C lient or 

third parties . 

3. The C lient is  obliged to take measures  to limit damages . The C ontrac tor shall 

be entitled at any time to remedy or limit the losses  suffered by the C lient in 

so far as  poss ible by rec tifying or c orrec ting the Ac tivities  performed. 

4. Should the C lient be c ons idering holding the C ontrac tor liable for 

c ompensation for losses , the C lient shall be required to c onsult with the 

C ontrac tor on this  matter before proc eeding with a c laim for liability . 

5 . The C ontrac tor’s  liability is  limited to the amount of the fee c harged for 

exec ution of the Engagement. If the Engagement c onc erns  a c ontinuing 

performanc e agreement with a term of more than one year, the amount 

intended for this  is  set at three times  the amount of the fee that was  c harged 

to the c lient in the twelve months  prior to the oc c urrenc e of the damage. The 

total c ompensation for the damage on the grounds  of this  artic le shall never 

exc eed three hundred thousand euros  per event. A c onnec ted series  of 

c ulpable failures  shall be regarded as  a s ingle event. 

6 . The C lient is  obliged to indemnify the C ontrac tor against any c laims by third 

parties , inc luding the C lient’s  shareholders , direc tors , supervisory direc tors  



and personnel, as  well as  affiliated legal entities  and bus inesses  and others  

involved in the C lient’s  organisation, whic h arise or are c onnec ted with the 

C ontrac tor’s  Ac tivities  for the benefit of the C lient. The indemnific ation 

c ontained in this  paragraph shall not apply to c ontrac ts  to audit the financ ial 

s tatements  in the sense of Artic le 2:39 3 of the Dutc h C ivil C ode. 

7. The exc lus ions  or limitations  of the C ontrac tor’s  liability aris ing from the 

above, as  well as  the C lient’s  obligation to indemnify aris ing from the previous  

paragraph, shall not apply in so far as  the damage is  the result of intent or 

wilful misc onduc t on the part of the C ontrac tor. 

8 . The C lient shall indemnify the C ontrac tor against third- party c laims due to 

damage resulting from the C lient’s  failure to provide the C ontrac tor with any 

information or data, or its  failure to provide these ac c urately, in full or in good 

time. 

9 . The C lient shall indemnify the C ontrac tor against c laims by third parties  

( inc luding third parties  used by the C ontrac tor)  that have suffered damage in 

c onnec tion with the exec ution of the Engagement as  a result of an ac tion or 

omiss ion by the C lient or non- sec ure c irc umstanc es  within its  bus iness  or 

organisation. 

10 . The C ontrac tor is  a member of PKF G lobal, whic h is  a network of member 

firms  of PKF International Limited, eac h of whic h is  a separate and 

independent legal entity. Neither the other member firms nor the 

c orrespondent firms  of the network nor PKF International Limited is  

responsible or ac c epts  liability for the work or advic e whic h the C ontrac tor 

provides  to its  c lients  and in s igning and returning the enc losed c opy of us  the 

enc losed c opy of the Engagement Letter you ac knowledge and ac c ept that 

suc h other member and c orrespondent firms  and PKF International Limited do 

not owe you any duty in relation to the work or advic e whic h we will from time 

to time provide to you or are required to provide to you. C orrespondent firms  

are not members  of PKF G lobal. 

Artic le 16   Right of sus pens ion 

1.  

1. Following a c areful c ons ideration of interests , the C ontrac tor shall be 

authorised to suspend c omplianc e with any of its  obligations , inc luding 

the issue of doc uments  or other items to the C lient or third parties , 

until the time that all debts  due from the C lient have been paid in full. 

2. Paragraph one shall not apply to doc uments  that have not (yet)  been 

prepared by the C ontrac tor. 

Artic le 17 Expiry date 



Unless  these General Terms and C onditions  c ontain provis ions  to the c ontrary, the 

C lient’s  rights  to c laims and other entitlements  in respec t of the C ontrac tor for 

whatever reason in c onnec tion with the performanc e of Ac tivities  by the C ontrac tor 

shall expire in any event one year after the C lient bec ame aware or c ould have 

reasonably been aware of the existenc e of said rights  and entitlements . 

Artic le 18 Elec tronic  

c ommunic ations  

1.  

1. During the exec ution of the Engagement, the C lient and the C ontrac tor 

may c ommunic ate with one another us ing elec tronic  means  at the 

C lient’s  request. 

2. The C lient and the C ontrac tor shall not be liable towards  one another 

for any loss  of damages  that may arise for either one or both of the 

Parties  as  a result of the use of elec tronic  means  of c ommunic ation, 

networks , applic ations , elec tronic  s torage or other systems, inc luding 

but not limited to loss  or damage resulting from the non- delivery or 

delay in delivery of elec tronic  c ommunic ations , omiss ions , dis tortion, 

interc eption or manipulation of elec tronic  c ommunic ations  by third 

parties  or by software/equipment used to send, rec eive or proc ess  

elec tronic  c ommunic ations , transmiss ion of viruses , and the non-

func tioning or poor func tioning of the telec ommunic ations  network or 

other resourc es  required for elec tronic  c ommunic ations , exc ept in so 

far as  the losses  are the result of misc onduc t or gross  negligenc e. The 

aforementioned shall also apply to the C ontrac tor’s  use thereof in its  

c ontac t with third parties . 

3. In addition to the previous  paragraph, the C ontrac tor shall not ac c ept 

liability for any losses  aris ing by or in c onnec tion with the elec tronic  

transmiss ion of (elec tronic )  financ ial s tatements  and the digital filing 

thereof with the C hamber of C ommerc e. 

4 . Both the C lient and the C ontrac tor shall do or refrain from all that whic h 

may be reasonably expec ted of them in order to prevent the 

oc c urrenc e of the aforementioned risks . 

5 . Data extrac ts  from the C ontrac tor’s  c omputer systems shall c onstitute 

c onc lus ive evidenc e of (the c ontents  of)  the elec tronic  

c ommunic ations  sent by the C ontrac tor until the time that the C lient 

supplies  evidenc e to the c ontrary. 

6 . The provis ions  of artic le 15  shall apply by analogy. 



Artic le 19   Mis c ellaneous  provis ions  

1.  

1. If the C ontrac tor performs Ac tivities  at the C lient’s  premises , the C lient 

shall provide a suitable workspac e that c omplies  with the statutory 

oc c upational health and safety s tandards  and other applic able 

legis lation and regulations  relating to working c onditions . In that c ase, 

the C lient must ensure that the C ontrac tor is  provided with offic e 

spac e and other fac ilities  that the C ontrac tor deems nec essary or 

useful in order to exec ute the Engagement and that fulfil all (s tatutory)  

requirements  to be set in that regard. The C lient shall be required to 

ensure c ontinuity of the (c omputer)  fac ilities  that are made available, 

inc luding but not limited to providing suffic ient bac k- up, sec urity and 

virus  sc reening proc edures . The C ontrac tor shall apply virus  sc reening 

proc edures  whenever it uses  the C lient’s  fac ilities . 

2. Throughout the term of the Agreement or any extens ion thereof and for 

the twelve months  thereafter, the C lient shall not hire employees  

involved in the performanc e of the Ac tivities  or approac h them to 

invite them to c ommenc e employment direc tly or indirec tly with the 

C lient, temporarily or otherwise, or to perform Ac tivities  direc tly or 

indirec tly for the benefit of the C lient, whether or not in paid 

employment. 

3. These G eneral Terms and C onditions  have been drawn up in both 

Dutc h and English. In the event of any disc repanc y or c onflic t between 

the English and Dutc h vers ions , the Dutc h vers ion shall be binding. 

4 . Provis ions  in the Engagement that are express ly or inherently required 

to remain in forc e after expiry or termination of the Engagement shall 

remain in forc e after expiry or termination, inc luding Artic les  8 , 10 , 11, 13, 

19  paragraph 2, and 20 . 

Artic le 20   Applic able law and 

juris dic tion 

1.  

1. All agreements  between the C lient and the C ontrac tor shall be 

governed exc lus ively by Dutc h law. 

2. All disputes  related to agreements  between the C lient and the 

C ontrac tor that do not fall under the jurisdic tion of the subdistric t 

c ourt shall be settled exc lus ively by the c ompetent c ourt in the distric t 

of The Hague. 



3. The provis ions  of paragraphs  one and two of this  artic le shall not affec t 

the C lient’s  option to submit a dispute or a c omplaint to the C ontrac tor 

itself. 

Artic le 21 Repair c laus e for invalid 

provis ions  

1. Should any provis ion in these G eneral Terms and C onditions  or in the 

underlying Engagement/Agreement be wholly or partially void and/or invalid 

and/or unenforc eable as  a result of any statutory regulation, c ourt judgment 

or otherwise, this  shall have no effec t whatsoever on the validity of all other 

provis ions  in these G eneral Terms and C onditions  or the underlying 

Engagement/Agreement. 

2. Should it not be poss ible to invoke any provis ion in the Engagement or a part 

thereof by operation of law, the remaining part of the Engagement shall remain 

in full forc e, on the understanding that the provis ion in the part that c annot be 

invoked must be regarded as  having been adapted in suc h a way that it is  

poss ible to invoke it, whereby the Parties ’ intention with regard to the original 

provis ion or the original part c ontinues  to exist as  muc h as  poss ible. 
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